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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44153
Plaintiff-Respondent, )
) ADA COUNTY NO. CR 2014-1189
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Cesar Sepulveda contends the district court abused its discretion when it
revoked his probation and executed his underlying sentence in this case.  He asserts a
sufficient consideration of the mitigating factors in the record shows that continuing the
term of probation would best serve the goals of sentencing.  Therefore, this Court
should vacate the order revoking probation and remand this case for an order returning
Mr. Sepulveda to probation.
Statement of the Facts & Course of Proceedings
Mr. Sepulveda was convicted by a jury in this case of one felony count of
intimidating a witness and two misdemeanor counts of attempting to violate a no contact
2
order.  (Supp. R., p.405.)1  The district court imposed a unified term of five years, with
three years fixed, for intimidating a witness and two concurrent sentences of one
hundred eighty days on each of the misdemeanor counts.  (Supp. R., pp.457-58.)  It
also retained jurisdiction over the case.  (Supp. R., p.458.)  Mr. Sepulveda filed a notice
of appeal from the judgment of conviction, arguing those convictions violated the
protections against double jeopardy, but the Idaho Supreme Court affirmed those
convictions. State v. Sepulveda, 161 Idaho 79 (2016).
Meanwhile, Mr. Sepulveda successfully completed a rider program during the
period of retained jurisdiction.  (Presentence Investigation Report (hereinafter, PSI),
p.66.)  Accordingly, the program staff recommended the district court place him on
probation.  (PSI, p.65.)  The district court did so, suspending his sentence for a five-year
term of probation.  (R., pp.17-22.)
Before he was released, however, Mr. Sepulveda was transferred to Salt Lake
City to face deportation proceedings.  (PSI, p.9.)  The deportation case was dismissed
approximately one month later, at which time Mr. Sepulveda returned to Boise, checked
in with his probation officer, and began serving the term of probation.  (PSI, p.9.)
Several months later, the State filed a motion alleging Mr. Sepulveda had
violated several terms of his probation.  (R., pp.26-27, 48-49.)  Mr. Sepulveda ultimately
admitted to absconding supervision, and the State agreed to dismiss the remaining
1 The Supreme Court ordered the record in this case be augmented with the record and
transcripts prepared in Mr. Sepulveda’s prior appeal in this case, Docket Number
42759.  Citations thereto will be identified as “Supp.”
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allegations, although it reserved the right to argue the facts of those allegations in
disposition.  (Tr., Vol.1, p.6, Ls.9-14.)2
An updated GAIN-I evaluation returned with new rule-out diagnoses for a mood
disorder and a generalized anxiety disorder alongside a substance abuse issue.  (PSI,
pp.16-17; compare Supp. PSI, pp.183-84 (the initial GAIN-I evaluation diagnosing
Mr. Sepulveda with only a cannabis abuse issue).)  It recommended Mr. Sepulveda
participate in outpatient treatment to deal with those new issues.  (PSI, p.23.)  However,
no follow up mental health evaluation was performed.  (See, e.g., Tr., Vol.2, p.10, Ls.9-
15.)  At the disposition hearing, the district court acknowledged defense counsel’s
concerns with not having a mental health evaluation, but also determined that
Mr. Sepulveda’s mental health issues were not “likely to be a terribly significant factor in
the sentencing decision,” and so, decided to proceed to disposition without ordering a
mental health evaluation.  (Tr., Vol.2, p.10, Ls.16-19; see also Tr., Vol.2, p.10, Ls.6-8
(Mr. Sepulveda asking the Court to proceed with the disposition hearing at that time).)
The prosecutor recommended the district court revoke Mr. Sepulveda’s
probation, noting concerns about Mr. Sepulveda’s behavior, both on probation and in
the jail after he was arrested.  (Tr., Vol.2, p.12, L.12 - p.14, L.12.)  However, defense
counsel pointed out that several of the jail incidents were products of
misunderstandings, and that Mr. Sepulveda had been the victim of a physical attack in
another.  (Tr., Vol.2, p.21, Ls.1-12.)  She also explained that Mr. Sepulveda had
2 The transcripts in this case are provided in two independently bound and paginated
volumes.  To avoid confusion, “Vol.1” will refer to the volume containing the transcript of
the admit/deny hearing held on March 18, 2016, and “Vol.2” will refer to the volume
containing the transcript of the disposition hearing held on April 29, 2016.
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absconded after a urinalysis test returned a positive result due to some cold medicine
he had taken, and he feared that he would be arrested and potentially deported as a
result.  (Tr., Vol.2, p.18, L.19 - p.19, L.8; accord. Tr., Vol.2, p.22, Ls.4-6
(Mr. Sepulveda’s comments to the district court on that issue).)  Mr. Sepulveda
expressed remorse for his actions.  (Tr., Vol.2, p.22, Ls.1-3.)  Defense counsel also
noted that Mr. Sepulveda had a job lined up if he were released.  (Tr., Vol.2, p.19,
Ls.11-17.)  As such, defense counsel recommended the district court return
Mr. Sepulveda to probation.  (Tr., Vol.2, p.21, Ls.13-15.)
However, the district court decided to revoke probation and execute his
underlying sentence.  (Tr., Vol.2, p.22, L.9 - p.27, L.6.)  It calculated that Mr. Sepulveda
was entitled to 497 days of credit for time served to that point.3  (Tr., Vol.2, p.27, Ls.10-
14.)  Mr. Sepulveda filed a notice of appeal timely from the order revoking his probation.
(R., pp.62-67.)
ISSUE
Whether the district court abused its discretion by revoking Mr. Sepulveda’s probation
and executing his underlying sentence.
ARGUMENT
The District Court Abused Its Discretion By Revoking Mr. Sepulveda’s Probation And
Executing His Underlying Sentence
The decision to revoke probation is one within the district court’s discretion.
State v. Chavez, 134 Idaho 308, 312 (Ct. App. 2000).  A district court abuses its
3 As such, it appears Mr. Sepulveda has fulfilled the sentences imposed on the two
misdemeanor convictions.
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discretion when it fails to recognize the issue as one of discretion, acts beyond the outer
limits of that discretion, or does not reach a decision based on an exercise of reason.
State v. Hedger, 115 Idaho 598, 601 (1989).  When deciding whether or not to revoke
probation, the district court must determine “whether the probation is achieving the goal
of rehabilitation and whether continuation of the probation is consistent with the
protection of society.” Id.  In this case, a sufficient consideration of the mitigating factors
demonstrates the district court did not reach its decision by an exercise of reason, as
continuing Mr. Sepulveda’s probation would be more consistent with rehabilitation and
protection of society.
For example, the updated GAIN-I evaluation identified new potential diagnoses
that Mr. Sepulveda needed to address in his rehabilitation process.  (See PSI, pp.15-
16.)  In order to accomplish that goal, it recommended he participate in outpatient
treatment.  (PSI, p.23.)  Mr. Sepulveda also showed he had taken the first steps toward
rehabilitation by accepting responsibility for his decision to abscond supervision and
expressing his remorse for that decision.  (See Tr., Vol.2, p.22, Ls.1-8.)  As defense
counsel pointed out, he had a job lined up if released, which meant he could secure
stable housing and continue those rehabilitation efforts.  (Tr., Vol.2, p.21, Ls.16-17.)
Therefore, a sufficient consideration of the mitigating factors in this case reveals
the district court abused its discretion when it revoked Mr. Sepulveda’s probation and
executed his underlying sentence.
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CONCLUSION
Mr. Sepulveda respectfully requests that this Court vacate the order revoking his
probation and remand this case for an order returning him to probation.
DATED this 9th day of February, 2017.
_________/s/________________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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